


Dear Friends and Partners 
of the HCLU, Dear Citizens,
Th e Hungarian Civil Liberties Union, a human rights 
watchdog NGO, will celebrate its 19th birthday in 2013.

Th e HCLU staff  is often asked whether it is still pos-
sible to protect human rights in Hungary: a country 
where freedom is being consciously destroyed, human 
dignity is being disrespected, the laws directly aff ecting 
human rights are being amended from one day to the 
other virtually without any prior consultation, reliance 
on the institutions serving as restrictions on the powers 
that be is becoming impossible, and only a diminishing 
segment of the media keeps showing interest in what 
we say.

In fact, we have observed constant and system-level at-
tacks against the rights for the extension of which we 
work, including citizen autonomy, privacy protection, 
the ban on discrimination, and the rights related to par-
ticipating in public aff airs.

Th e range of advocacy tools we can deploy has also 
been narrowed. Th e Fourth Amendment of the Funda-
mental Law in 2013 made it clear to everyone that the 
current Government knows no actual constitutional 
limits. Rights are only guaranteed by the Fundamental 
Law to the extent to which they serve the interests of 
the political elite. Th e environment created by the state 
has become hostile in a country where  civil society 
could never grow strong because Hungary has been 
unable to nourish a generation of citizens aware of and 
willing to speak up for their rights not even after the 
major political changes in 1989.

Despite all this, or rather, because of all this, the answer 
to the above question is an absolute yes, even if we have 
to revise our usual activities and approaches; the objec-
tive is to suffi  ciently retune the existing methods rather 
than inventing completely new ones. We will continue 
to litigate, and opinionate pieces of legislation; how-
ever, we also wish to place appropriate emphasis on 
encouraging an increasing number of people to see hu-
man rights and the rule of law as values for which they 
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would be willing to and also able to stand up.

In the past, the HCLU did not prepare annual sum-
maries on its activities for the general public. In 2013, 
we decided to publish this document, i.e., an annual 
report, on the occasion of the Human Rights Day for 
the two reasons. On the one hand, we also recognise 
that after the outrageous measures of the past years 
which violate both human rights and the rule of law, it 
is easy to become insensitive to these issues. With this 
summary, we wish to underline the rights violations 
encountered in connection with the activities and pro-
grams of the HCLU which we cannot ignore because 
they violate the freedom and dignity of all of us. On the 
other hand, we wish to demonstrate – in conjunction 
with the question we are often asked and have just re-
plied to – that it is worth being a human rights watch-
dog organisation even in such stern times. Th e present 
report also highlights the successes of 2013: we make 
boast of them as we believe that they are a victory for 
all citizens. In addition, it lists a few of the several pub-
lications, litigations and video footages that provide 
evidence of our not being idle this year either: we have 
managed to live up to our reputation as being one of 
the most active NGOs in Hungary.

2013 was a diffi  cult year for the already adult HCLU in 
organisational terms, too: a number of our colleagues 
are no longer with us.

However, in response to, among others, the above chal-
lenges, we decided to strengthen the professional man-
agement in order to further improve the high quality 
professional work, to continue to open towards the 
public, and to enhance the usual high-level collabora-
tive operation of the HCLU. We can safely promise 
to everyone that we will continue to be the bad con-
science of the powers that be. However, this would be 
impossible without the staff  and lawyers constituting 
the HCLU team or, of course, without our supporting 
members and volunteers.
We wish to express our gratitude to them for doing 
their best to disseminate the idea:

You have the right to 
be free! 
Máté Dániel Szabó
Director of Programs
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The Hungarian Civil Liberties Union (HCLU) has 
been protecting the rights of citizens against unjus-
tifiable attacks from the part of the powers that be 
for 19 years now. We stand up for the defenceless 
who are not aware of their rights or are unable to 
enforce them.
Our tools include legal representation of those 
whose rights have been violated in individual cases 
such as in lawsuits, law improvement such as strate-
gic litigation, opinionating pieces of legislation, and 
providing information to the citizens and the gen-

WHAT IS HCLU?  

eral public. We are equally present in courtrooms 
and ministerial consultations, at international 
events, urban universities and smaller villages. Our 
partners include numerous Hungarian, foreign and 
international organisations.
The staff and the volunteers of the HCLU work 
together in order to ensure that the fundamental 
rights and legal principles are indeed enforced in 
Hungary. To preserve our independence, we do not 
solicit nor accept financial support from the state 
or its bodies, or from political parties.

In 2013, the following people worked for the HCLU:
Ferenc Bagyinszky, Levente Baltay, Rita Bence, Róbert Bordás, András Darányi, Dalma Dojcsák, Péter Erdey, 
György Folk, Tamás Fazekas, Gabriella Harmat, Szabolcs Hegyi, Fanny Hidvégi, Judit Horváth, Tivadar Hüttl, 
Andrea Jokán, Eszter Jovánovics, Stefánia Kapronczay, Tamás Kardos, György Kerényi, Anna Kertész, Tibor 
Kis, Attila Mráz, Andrea Pelle, Nóra Perlik, Márk Pető, Andrea Polgár, Szabolcs Miklós Sánta, Péter Sárosi, 
Éva Simon, Mihály Simon, László Siroki, Katalin Sós, Ádám Surányi, Máté Dániel Szabó, Gábor Szöllősi, Ist-
ván Gábor Takács, Gábor Attila Tóth, Tamás Verdes, Anita Vodál, Melinda Zsolt.
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PROTECTION OF THE RULE OF LAW

The HCLU, together with the Hungarian Helsinki 
Committee and the Eötvös Károly Policy Institute, 
has fought against the dismantling of constitution-
alism and rule of law since 2010. Our primary focus 
is on the criticism of those legislative and Govern-
ment actions that relate to the constitutional order 
and the rule of law, as well as on the dissemination 
of information to the public.
Since the Venice Commission has evaluated the 
Fourth Amendment of the Fundamental Law and 
the Government has reacted to the criticism, the 
three human rights organizations undertook an 
analysis of the Government’s performance in a re-
port.
The HCLU, together with the Hungarian Helsinki 
Committee and Mertek Media Monitor, analyzed 
the Tavares Report, adopted by the European Par-
liament, and we reacted to the Government’s view-
point on the report.

ON THE IDEOLOGICALLY BIASED 
FUNDAMENTAL LAW

The right to freedom of conscience aims at guaran-
teeing the freedom of an individual’s most personal 
decisions, therefore we judge any interference with 
our right to form convictions or to dispose of our 
own body under the most rigorous scrutiny. The 
entry into force of the ideologically biased Funda-

PROGRAMS ON THE PROTECTION OF THE 

RULE OF LAW, THE RIGHT TO ASSEMBLY AND 

FREEDOM OF CONSCIENCE    

mental Law of Hungary created new possibilities 
for restricting freedom of conscience: the manda-
tory courses on ethics and religion in public educa-
tion, the restriction on the right to dispose of our 
own body and the intertwining of the state and 
church merit enhanced attention.
We had already attacked the disenfranchising and 
discriminative church law last year both in front of 
the Constitutional Court and the European Court 
of Human Rights. The Constitutional Court an-
nulled the most problematic parts of the law this 
year [Constitutional Court decision No. 6/2013 
(III.1.) AB] – the Government, however, maintains 
the illegal situation. We are still waiting for a deci-
sion from Strasbourg.
We have prepared a primer on what we consider to 
be the merit of freedom of conscience, and also on 
the constitutional issues raised by the mandatory 
ethics and religious courses in public education.
 vet fel.

RIGHT TO ASSEMBLY

Th e police levied a misdemeanor fi ne for resisting law 
enforcement against high school students who closed 
down the parking lot of the Parliament as a demon-
stration against the Fourth Amendment of the Funda-
mental Law. However, during the subsequent judicial 
review we managed to convince the court to mitigate 
considerably the penalties against the students.
With the participation of activists, human rights   
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-defenders and political theorists, we organized a 
conference on the fundamentals of citizen disobe-
dience and political demonstration as well as their 
Hungarian possibilities.
We consider the right to peaceful assembly to be 
a cornerstone of freedom of expression and dem-
onstration in a democracy, therefore we provide 
any and all assistance to those who wish to protest 
and in case of unlawful interference from authori-
ties we are willing to take the matter to court. The 
statute on the right to assembly is the only remain-
ing basic law that still originates from 1989, the pe-
riod of the politicatl transition and it has not yet 
been modified by the current Government with a 
two-thirds majority. The relevant decisions of the 
Constitutional Court and the European Court of 
Human Rights provide an important interpretative 
framework for the judicial application of the law; 
however, the application by law enforcement bod-
ies is a constant object of our criticism.

In 2013, the HCLU’s attention centered on the fol-
lowing items regarding the right to assembly:
Based on the Constitutional Court decision No. 
3/2013 (II.14.) AB, we launched a successful ju-
dicial attack on both the police and the Counter 
Terrorism Center: the CTC, assisted by the police 
(which regularly denied to accept the notification 
of assemblies near the home of the Prime Minis-
ter, citing a lack of authority), has tried to exclude 
public places from assemblies via artificial closures. 
We have succeeded in getting the court to state that 
“it is unnecessary in a democratic society to limit a 
peaceful demonstration on the sole basis that it is 

held in the proximity of a high level official when 
it otherwise qualifies as an expression of a political 
opinion.”
We have also prepared an opinion on the Ministry 
of Interior’s draft ordinance on police activities re-
lating to the right of assembly, which would unrea-
sonably and unlawfully regulate elementary ques-
tions regarding demonstrations. Fortunately, the 
ordinance has not been issued as of yet.

PUBLICATIONS

The “Take the Streets Back” report, which intro-
duces the distinct varieties of law enforcement ac-
tion against peaceful assembly through examples 
from nine countries, has been prepared in coop-
eration with human rights organizations, including 
the HCLU’s international network (INCLO – Inter-
national Network of Civil Liberties Organizations).

Szabolcs Hegyi
Head of Protest Right & 

Freedom of Conscience Program

PROGRAM
S ON THE PROTECTION OF THE RULE OF LAW

, THE RIGHT TO ASSEM
BLY AND FREEDOM

 OF CONSCIENCE 
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ABOUT THE PROGRAM

HCLU aims to counter the unjustifi ed restraint of free 
speech and protect all persons before any court of law 
or media publication regardless of their worldviews 
and beliefs.  We stand by journalists whose work rep-
resents one of the pillars of a democratic state and 
the rule of law and we protect the freedom of press 
against political and economic powers. 
HCLU safeguards free speech, a right entitling every 
person to say what they please as long as such does 
not violate the freedoms and rights of others and 
which also entails the right of reticence (negative free 
speech).

PROGRAM FOR FREE SPEECH AND 

THE FREEDOM OF EXPRESSION

FOURTH AMENDMENT OF THE 

FUNDAMENTAL LAW AND THE RULES 

OF THE NEW CIVIL CODE

Th e Fourth Amendment of the Fundamental Law not 
only creates a title for the legislator to limit the freedom 
of expression based on generally accepted principles 
of law but the Government also incorporated substan-
tial restraints in the Fundamental Law itself thereby 
attesting to an absence of trust in the Parliament.  As 
a result, the amendment of the Fundamental Law not 
only authorizes the adoption of legislation limiting 
free speech and intending to reduce - supposedly in an 
effi  cient fashion - the judicial revision of such legisla-
tion by the Constitutional Court, but also off ers ready-
to-use restrictions as well.  Moreover, the rules of the 
Fundamental Law limiting free speech have previously 
been declared, in part, as unconstitutional by the Con-
stitutional Court.  According to the newly adopted pro-
visions of the Fundamental Law, not only human be-
ings are entitled to the right of dignity but also certain 
communities, moreover certain groups benefi t from 
an extra protection against criticism.  Free speech may 
therefore be restricted with regard to the above.  Th e 
premise that free speech may not be exercised to vio-
late the dignity of others may create the false illusion 
that free speech would be triumphed in the event of the 
violation of the dignity of any person.  
Th e amendments of the Fundamental Law are refl ected 
by the new Civil Code. Th is Code which has been ad-
opted as a result of an undemocratic legislative process 
results in the prejudice of free speech and the freedom 
of expression as it obstructs the expression of criticism 
by the public power-holder and other public life actors.
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JOURNALISTS CONTINUE TO BE 

FORCED INTO SELF-CENSORSHIP DUE 

TO THREAT OF CRIMINAL SANCTIONS

Journalists are under pressure due to the current crim-
inal defi nition of defamation and libel and the possi-
ble law enforcement procedures lodged against them 
as a result.  Th ey are therefore threatened personally 
by such public power.  Said defi nitions ensure an extra 
protection for public fi gures in comparison to private 
citizens whereas the rule of law normally requires the 
exact opposite.  In other words, the representatives of 
the state should endure heavier criticism.  Th e aim of 
HCLU is to decriminalize defamation and libel so that 
political critique is not threatened by criminal sanc-
tions.  

OUR ACHIEVEMENTS

A Freedom of Speech Case Won Against TV2 
A fi nal and binding ruling has been adopted by the 
court rejecting the claim and the respective appeal of 
MTM-SBS Television Zrt., responsible for operating 
TV2, in the lawsuit initiated by the television broad-
cast against Mr. István Vágó.  Th e Municipal Court 
of Appeal corroborated that the conclusions drawn 
from the available information qualify as an opinion 
subject to constitutional protection and therefore the 
claimant is obliged to tolerate any such expression of 
opinion

Tomcat Convicted For Incitement Of Hatred
Mr. Tamás “Tomcat” Polgár was convicted by a court 
of law of incitement after having encouraged the 
readers of his blog to assault persons of gypsy origin.  

HCLU’s freedom of speech program salutes the fact 
that the law punishes such statements, which are not 
subject to the protection of free speech.  It would 
be welcome progress if the state enforced its 
criminal public powers in a consistent manner in 
other cases of greater implications.

HCLU Acquitted From Violating Th e Good 
Business Reputation of HírTv
Th e Municipal Court rejected the request of HírTv in 
May lodged against the HCLU and the legal counsel 
of Chance for Children Foundation (CFCF), Ms. Lilla 
Farkas.  In its fi rst instance, non-binding ruling, the 
court stated that the defendants merely exercised their 
freedom of speech when criticizing the TV program 
disseminated by HírTv, which denied the existence of 
school segregation of children in Gyöngyöspata. 

OUR PARTNERS 

Th e following domestic groups help us regularly in our 
endeavors: Eötvös Károly Policy Institute, Hungar-
ian Helsinki Committee, Mérték Media Monitor and 
CivilMedia.

Dalma Dojcsák
Head of Political Liberties Program, 

Freedom of Speech Expert

PROGRAM
 FOR FREE SPEECH AND THE FREEDOM

 OF EXPRESSION

9



PO
LI

TI
CA

L 
PA

RT
IC

IP
AT

OR
Y 

RI
GH

TS
  P

RO
GR

AM

ABOUT THE PROGRAM IN A NUTSHELL

Political participatory rights, such as the right to vote 
and the right to stand for elections, are the corner-
stones of democracy. Th e objective of the program 
is to coordinate and further develop the activities of 
HCLU in order to advocate for free and equal suf-
frage, public and transparent election procedures, as 
well as for the freedom of political speech and the 
fairness of opportunities to exercise it. Th e new Elec-
toral Procedure Act, the campaign regulation created 
in the spirit of the constitution’s most recent amend-
ment, and also the exclusion of certain groups from 
political participation are raising serious fundamental 
rights issues in each of the areas mentioned above.

POLITICAL PARTICIPATORY 

RIGHTS  PROGRAM

TRANSPARENCY: PUBLICITY OF VOTE BY 

MAIL VOTERS’ ELECTORAL ROLLS AND 

OF THE PROCESSING OF THEIR VOTES

In May 2013, jointly with other organizations (Eöt-
vös Károly Policy Institute, Hungarian Helsinki 
Committee, Political Capital Institute, Transparen-
cy International) we objected to the new Electoral 
Procedure Act. The regulation did not give any op-
portunity for international observers to inspect the 
electoral rolls of vote by mail voters.  Moreover, it 
did not ensure the publicity of the nam es and total 
headcount of vote by mail voters. Also, the process-
ing of mail votes would not have been traceable nei-
ther for international observers, nor for the media. 
Reacting to our call, the Parliament amended the 
Electoral Procedure Act: as a result, the obstacles 
to transparency and freedom of information just 
mentioned were removed. However, the legislator, 
contrary to our proposal, still has not ensured the 
full publicity of the vote by mail voters’ electoral roll 
by making it available to any Hungarian citizen who 
wishes to inspect them. This omission still creates 
risks for the fairness of the electoral procedures.

10



FREEDOM: CAMPAIGN RESTRICTIONS, 

UNDUE RESTRICTIONS ON THE PUBLIC 

SPACE FOR POLITICAL SPEECH

We raised our voice - to no avail - against the Fourth, 
and then the Fifth Amendments of the Fundamental 
Law, which prescribe that political advertisements 
can only be broadcasted free of charge on any televi-
sion channels. Th is unjustifi ed restriction on political 
speech deprives citizens of valuable information nec-
essary for their informed voting, and it seriously sets 
back the rights and interests of citizens, parties and 
institutions who wish to present their political views 
in public.

EQUALITY: THE DISCRIMINATIVE 

PRACTICE OF VOTING IN LETTER

We filed a constitutional complaint with the Con-
stitutional Court in which we submit that the pro-
cedure of voting by mail is not available to all citi-
zens who are abroad on election day. The present 
regulation is discriminative: some are given the 
opportunity to vote by mail, while others can cast 
their votes only at embassies and consulates. There 
is no reasonable justification for the unequal op-
portunities of the two groups to exercise their right 
to vote. Although the currently available procedure 
of voting by mail cannot provide sufficient guaran-
tees for the fairness of the elections, the discrimi-
native restriction of access to this procedure is an 
inadequate remedy for this lack of guarantee.

OUR PUBLICATIONS

Voting abroad FAQ

OUR PARTNERS

Th e program cooperates with the following Hungarian 
organizations regularly: Eötvös Károly Policy Institute, 
Hungarian Helsinki Committee, Political Capital Insti-
tute, Transparency International.

Attila Mráz
Head of Political Participatory Rights Program

POLITICAL PARTICIPATORY RIGHTS  PROGRAM
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ABOUT THE PROGRAM

Th e objective of the HCLU’s Data Protection and 
Freedom of Information Program is on the one hand 
to ensure that the handling of citizen data by the state 
and the business sector is limited to the indispensable 
extent, and that people are allowed to decide on who 
to share private information with. In this program, 
we seek to explore the risks involved in the legislative 
process, and provide legal advice in specifi c cases. 

On the other hand, freedom of information ensures 
transparency in the activities of the public authori-
ties and in the uses of public funds. Th is is enforced 
through freedom of information requests and litiga-
tion, as applicable, in which the HCLU off ers assis-
tance to anyone, and we have developed particularly 
strong cooperation with journalists in this regard.

DATA PROTECTION AND FREEDOM 

OF INFORMATION PROGRAM

DESTRUCTION AND RESUSCITATION 

OF THE FREEDOM OF INFORMATION

During the spring of 2013, a corruption scandal 
emerged in relation to the nationalisation of tobacco 
distribution, i.e., the tender – infamously referred to 
as ‘trafi kmutyi’ (tobacco shop conspiracy) by the me-
dia – in which entitlements to operate a tobacco shop 
were allocated. In order to ensure the transparency of 
suspicious applications, several NGOs and major on-
line newspapers submitted a freedom of information 
request under the direction of the HCLU. We wished 
to know the scores given to winning and non-winning 
applications and whether such scores were justifi able 
based on the submitted proposals, and the names of 
the individuals assessing the applications. As the Min-
istry of National Development rejected to disclose the 
data, a freedom of information litigation was jointly 
initiated. Despite the fact that the hearings of such law-
suits should be given priority, the competent court has 
to this day failed to set the date of the fi rst hearing al-
though the action was submitted back in May. 

However, the most severe consequence of the tobacco 
shop scandal was not the outcome of this specifi c ten-
der but an amendment of the Freedom of Information 
Act. A few days after the disclosure of our intention 
to submit a freedom of information request, the Par-
liament – amidst the protest of civil organisations and 
journalists – adopted a scandalous amendment impos-
ing fundamental restrictions on the freedom of infor-
mation within two days in the framework of an extraor-
dinary urgent procedure. Th e President of the Republic 
imposed a political veto against the amendments and 
returned the text of the amendment to the Parliament 
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for reconsideration but failed to use his most eff ective 
means, i.e., to request the Constitutional Court to as-
sess whether the new regulations are unconstitutional 
and restrict fundamental rights. 

Th is amendment – more specifi cally the justifi cation 
thereof – introduced the notion of “abusive informa-
tion requests” into public speech. Th e codifi er’s in-
tention was to enable data holders to reject requests 
containing too many questions, imposing too high bur-
dens on the relevant governmental body, or originating 
from individuals submitting information requests too 
frequently on grounds that such requests are abusive. 
Th e HCLU’s position is that this is complete nonsense 
since fundamental rights – which are also guaranteed 
by the Fundamental Law (which replaced the previous 
Constitution in 2012) – cannot be abused. Of course, 
data holders may reject any information requests but 
in that case, they have to prove to a court that the rejec-
tion was justifi able and lawful.

As a result of the above veto, the provision narrowing 
the scope of the Freedom of Information Act was not 
included in the wording of the new legislation but the 
Parliament ultimately enacted a rule that grants un-
restricted opportunities to data holders discharging 
public duties to reject information requests. Th is newly 
enacted provision of the Freedom of Information Act 
has the potential to completely ruin the freedom of in-
formation by allowing data holders to reject requests 
on grounds that they are comprehensive, detailed or 
invoice-level requests. Common sense is suffi  cient to 
understand that public expenditure is almost impos-
sible to check in the absence of the corresponding con-
tracts and invoices. From the perspective of fundamen-

tal rights, the most serious concerns have been raised 
in relation to the term ‘comprehensive’: it is a “rubber 
concept” the application of which disproportionately 
restricts the fundamental right to know and to dissemi-
nate information in the public interest. 

Now it awaits court implementation to establish the in-
terpretation of the new regulations and the HCLU will 
initiate strategic litigation to infl uence this.

 THE HCLU’S SUCCESSES

Th e biggest success we have achieved in this fi eld so far 
was a lawsuit of the ParlagfűPollenNO (‘RegweedPol-
lenNo’) Association in which we provided legal rep-
resentation: the fi rst instance judgement by the court 
stated that such rejections should not become an au-
tomatism from the part of data holders but they have 
right of consideration in relation to fulfi lling informa-
tion requests. However – in accordance with Constitu-
tion and the decisions of the Constitutional Court –, the 
Freedom of Information Act specifi es that the grounds 
for rejection in such cases should be interpreted in the 
narrow sense. Th e overriding public interest in the dis-
closure of information is clearly justifi ed by the number 
of stakeholders and the public funds involved. 

Although this judgement is progressive in terms of the 
future of the freedom of information despite the entry 
into force of the amended regulations, it fails to guaran-
tee the rectifi cation of the restriction of rights in itself.

DATA PROTECTION AND FREEDOM
 OF INFORM

ATION PROGRAM

13



THE SURVEILLANCE SCANDAL

Secret surveillance by the CIA and its British part-
ner organisation was unveiled by Edward Snowden. 
After the tragic events of 11 September 2011, sev-
eral countries extended their surveillance activities 
due to national security – especially anti-terrorism 
– reasons. However, it is important to note that such 
surveillance activities can only be regarded as lawful 
if (procedural) guarantees are in place to ensure the 
protection of privacy (e.g., the requirement for court 
approval to pursue secret surveillance activities). It 
had been suspected that there may be extensive sur-
veillance systems that transgress legal frameworks 
and use the massive quantities of personal data avail-
able to service providers as a result of the expansion 
of the internet. But being uncovered to do that, which 
happened to the United States now, is unprecedented 
in the history of modern politics. To our best knowl-
edge at the moment, the US and UK intelligence agen-
cies had an almost unrestricted access not only to op-
erational data (e.g., the start and end of a telephone 
call) but to the contents of the communications (e.g., 
the text of an email) as well. 

Of course, the issue also aff ects Hungary. In the frame-
work of an international cooperation, the HCLU – 
represented by Liberty, a British NGO – instituted 
a legal action against the UK secret services because 
the HCLU’s communication is also likely to have been 
under surveillance in the framework of the so-called 
Tempora program (the UK equivalent of PRISM in 
the US). It will depend on the outcome of this lawsuit 
whether we consider the leaks about the surveillance 
activities as a step back or a step forward. 

VICTORY OF THE SUPREME COURT OVER 

CONFIDENTIAL BUSINESS INFORMATION

Finally, the HCLU also won the lawsuit on a freedom 
of information request regarding the frequency use 
contracts of national commercial TV channels against 
the Media Council of the National Media and Info-
communications Authority at the Supreme Court. 
TV2 and RTL (two major commercial TV channels) 
participated in the litigation as intervening parties in 
support of the Media Council in order to avoid the 
disclosure of the contracts. 

Th e legal issues of the litigation were focussed on the 
notion of confi dential business information. Th e Su-
preme Court upheld the binding verdict, underlining 
the publicity of data related to public expenditure, 
which is also stipulated in the Fundamental Law and 
pointing out that entire contracts may also be the 
subject of freedom of information requests. In the 
oral justifi cation, the Court stated that the arguments 
of the National Media and Infocommunications Au-
thority in relation to confi dential business informa-
tion were not substantiated.

Th is case is a perfect example of the importance of 
provisions including exceptions from the notion of 
confi dential business information. Th e HCLU raised 
voice against the absence of such a provision from 
the Civil Code on several forums. Th e wording of the 
Civil Code that enters into force on 15 March 2014 
only defi nes what is confi dential business information 
but does not consider the data related to public ex-
penditure as an exception. Th e HCLU was seriously 
concerned by a consequence of this: pursuant to the 
new Civil Code, organisations managing public as-
sets may blanket their contracts and investment data 
on grounds that they constitute confi dential business 
information, and this is a hotbed of corruption. Al-
though a rule for exceptions was included in the Free-
dom of Information Act instead of the Civil Code, this 
provision leaves much room for improvement. 
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SOME IMPORTANT POSITIONS

Th e HCLU had been involved in the anti-corruption 
work team of the Ministry of Public Administration 
and Justice until the scandalous, transparency-limiting 
amendment of the Freedom of Information Act, which 
forced key NGOs to leave the team. By joint civil pres-
sure on the legislation process, we have achieved the 
President’s veto of the amendment. Unfortunately, the 
outcome still represents restrictions on the right of ac-
cess to information in the public interest, but at least 
some of the provisions that violate fundamental rights 
have been removed from the text of the act.

During the consultations, the HCLU issued a legal opin-
ion on the concept of the Whistleblower Protection Act. 
Unfortunately, the act which was fi nally adopted does 
not include the recommendations of the NGOs, but we 
managed to give great publicity to the anomalies of this 
act, chiefl y in connection with the recent corruption 
scandal involving the National Tax and Customs Au-
thority. Th e HCLU off ered legal representation services 
to the whistleblower in the related criminal prosecution 
process. 

An amendment of the National Security Act allows for 
the surveillance without court approval for 2×30 days 
per year of all medium and top executives working in the 
public sphere, and any methods of secret data collection 
(such as the interception of telephone calls, the bugging 
of apartments, etc.) can be used for this. Th e HCLU’s 
opinion also met with international response, and our 
criticism of the National Security Act has become a key 
element of the Tavares Report.

A number of HCLU programs raised objections against 
the provisions of the new Civil Code. Th e amendments 
related to confi dential business information threatened 
to result in serious injuries to the transparency and trace-
ability of public funds. Th is was prevented and we man-
aged to make the Parliament adopt the most important 
guarantee provisions, although in a suboptimal form. 

OUR PARTNERS

In 2013, the HCLU continued to reinforce its interna-
tional relations. Th anks to the cooperation within the 
International Network of Civil Liberties Organisations 
(INCLO), we instituted an action against the British na-
tional security agencies for violating the privacy of sev-
eral NGOs by their massive surveillance activities. 

In another international cooperation called Open Gov-
ernment Partnership, the HCLU has been actively in-
volved in establishing the commitments of Hungary. 
Although the Hungarian Government ultimately pre-
vented the introduction of the provisions that would 
ensure transparency, local and international publicity 
helped to have control over the process. 

Átlátszó.hu, Energiaklub, K-Monitor, Transparency In-
ternational Hungary

Fanny Hidvégi 
Head of Freedom of Information and 

Data Protection Program 

DATA PROTECTION AND FREEDOM
 OF INFORM

ATION PROGRAM
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ABOUT THE PROGRAM

Th e goal of the Roma Program is to decrease preju-
dice, discrimination and racist violence against the 
Roma.

Th e program focuses on discrimination by authorities 
and public institutions; we fi ght this harmful and un-
lawful tendency with legal and communication tools. 
We primarily deal with negative discrimination by 
police and other State authorities, for instance with 
disproportionate police measures against Romani 
people and with the double standards applied in con-
nection with hate crimes. We regularly review stat-
utes discriminating against people living in deep pov-
erty, especially the Romani who are overrepresented 
among them. We make videos about our cases and 
issues to inform and shape public opinion positively.

DOUBLE STANDARD IN 

LAW ENFORCEMENT

The nine Romani men from Sajóbábony (a small 
town in Eastern Hungary) who, fearing a racist as-
sault attacked the car of persons they believed to be 
extremists in 2009, the year of the serial murders, 
were convicted of a racist crime committed against 
Hungarians at the appellate court in the fall of 2013. 
The Court of Appeal of Debrecen even increased 
the prison sentences of the convicted men. HCLU 
considers the double standard in law enforcement 
excessive. While cases of racist crimes against 
Roma people are almost impossible to bring to in-

ROMA PROGRAM

dictment, in cases of crimes committed by Roma 
people the judicial system uses “hate crime” unjus-
tifiably, or even wrongfully. The Sajóbábony case is 
an example of the latter, and that was why we rep-
resented one of the defendants at court. And since 
in our view the final judgement, through a series of 
serious errors in law application, wrongly classified 
the crime committed, we will ask a review from the 
Supreme Court.

CRIMINALIZING DEEP POVERTY

In 2013 the Government continued to create laws 
criminalizing people living in deep poverty. In the 
spring, the Parliament passed an amendment pro-
posal by the Government that makes it possible to 
disqualify people from the public work program 
(which is the only income source in most small vil-
lages for the unemployed) based on the fact that a 
minor offence procedure has been started against 
them because of their child’s absenteeism at school 
(even without the necessity of a legally binding of-
ficial judgement in the minor offence case). The 
modification can also lead to disqualification from 
the public workfare program for people who can-
not afford to keep the surroundings of their resi-
dence clean and in order, and can also lead to the 
revocation of other social benefits, if such rules 
are set by the local municipalities. The Roma Pro-
gram of the HCLU reviewed the Government’s bill. 
We established that the proposed new legislation 
violates several constitutional principles and fun-
damental rights, such as the principle of the rule 
of law, the presumption of innocence, the right to 
equal treatment, the right to a fair trial, and the 
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right to an effective remedy. When Parliament 
passed the modification of the bill, we turned to 
the Parliamentary ombudsman. He agreed with our 
objections and contested the legislation at the Con-
stitutional Court. 

ANTI-HUNGARIAN MOTIVE 

UNVERIFIABLE

In a case very similar to the one that happened in 
Sajóbábony (see above), some Roma people assault-
ing the vehicle of a group considered to be extremist, 
were charged with anti-Hungarian violence, but the 
appellate court – unlike the trial court – found that 
the anti-Hungarian motivation could not be proved. 
Th erefore – similarly to the HCLU’s viewpoint – it 
reclassifi ed the charge as public nuisance, which is a 
less serious crime than a racist attack, and also de-
creased the penalties. Th e fi nal judgement of the Mis-
kolc tribunal court - which also highlights the errors 
in the secondary decision of the Debrecen Court of 
Appeal in the Sajóbábony case – is very important on 
one hand because it recognizes that the decision of 
the trial court is unacceptably based on the principle 
of collective guilt, and on the other hand because it 
declares that extremist, racist groups may not enjoy 
special criminal protection.

A UNIQUE ANTI-DISCRIMINATION LAWSUIT

In 2013 we started the HCLU’s fi rst actio popularis 
lawsuit, vindicating a public claim in our own name 
instead of the injured persons. We sued the police 
who infringed the rights of the Roma residents of 
Gyöngyöspata to equal treatment in the spring of 2011, 
when they did not proceed against extremist “patrols”, 
and concurrently harassed the local Roma people for 
months afterwards, with penalties for insignifi cant mi-
nor off ences for which the non-Roma were not fi ned 
(ethnic profi ling). 

IMPORTANT LEGAL OPINIONS

In September 2013, together with fi ve other human 
rights organizations, we sent a letter to the minister of 
interior aff airs, to the national police chief, and to the 
police chief of Hajdú-Bihar County, asking that they 
investigate the actions of the police in the Konyár case 
of September 5. On this day a bus stopped in front of 
the school in Konyár, and extremists disembarked 
who, according to the local Roma people, may have 
intimidated the Roma children with their exclama-
tions. However, the police did not initiate an investi-
gation.

Th e HCLU asked the ombudsman for fundamental 
rights to make a motion at the Constitutional Court 
that would declare that one of the authorizing pro-
visions of the bill regulating local municipalities is 
unconstitutional. Under this provision local Govern-
ments can arbitrarily penalize - without legal guar-
anties - infringements of norms that they qualify as 
“basic rules of coexistence in a community”. Th e om-
budsman for fundamental rights has affi  rmed our 
opinion that the bill authorizing local municipalities 
to create the rules of coexistence in a community 
threatens the principle of the rule of law; therefore he 
petitioned to Constitutional Court.

OUR PARTNERS

Amnesty International Hungary, European Roma 
Rights Centre, Háttér Society, Legal Defence Bureau 
for National and Ethnic Minorities, Chance for Chil-
dren Foundation, Hungarian Helsinki Committee

Eszter Jovánovics
Head of Roma Program
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BRIEF SUMMARY OF THE PROGRAM

The objective of this program is to prevent un-
necessary governmental interference with people’s 
lives during the provision of healthcare services, 
and to ensure free decision-making. Furthermore, 
it is our goal to guarantee equal access to health-
care services for certain vulnerable groups.
One priority issue is the right of self-determination 
in healthcare, and special attention is paid to abor-
tion, infertility treatments, mandatory vaccina-
tions, and end of life decisions. We strive to prevent 
unjustifiable or ideologically driven limitations to 
the right of self-determination both during the leg-
islative process and in applying the law.
Fighting against the criminalization of homeless-
ness is also a part of this program.
We provide legal assistance in relation to emerging 
issues on a daily basis, and provide legal representa-
tion in cases of strategic importance.

CRIMINALIZATION OF ROUGH SLEEPING

One of the most severe recent rights violations is 
the handling of homelessness through law enforce-
ment. Presently, residing habitually in public spaces – 
rough sleeping – is once again penilazed by law even 
though in November 2012, the Constitutional Court 
declared that a previous regulation – which is essen-
tially identical to the current one – infringes upon 
the right to human dignity. In response to this, the 
Fourth Amendment to the Fundamental Law raised 
the criminalization of the life situation of the home-
less to the highest legislative level. With this, the Gov-
ernment ignored the warnings of both Hungarian and 

PATIENTS’ RIGHTS AND SELF-DETER-

MINATION PROGRAM

international organizations, including the concerns 
raised by the United Nations Special Rapporteur on 
extreme poverty and human rights, who have called 
Hungary to review the regulations that classify home-
lessness as a petty off ence. 
We objected against theses amendments of the Fun-
damental Law and of the Act on Petty Off ences, and 
provided our legal opinion on them. We communi-
cated our concerns regarding the Fundamental Law 
and several other reservations to the Venice Com-
mission, which shared our position and condemned 
Hungary. Together with eight other NGOs, we issued 
an open letter to the Minister of Interior – who pro-
posed the amendments – to repeal these motions. In 
addition, we plan to attack the adopted piece of legis-
lation through strategic litigation in order to protect 
human dignity and personal privacy.

THE ABSENCE OF THE RIGHT TO 
COMPLAIN

Th e possibility of enforcing of patients’ rights has been 
stagnating. Despite the fact that the Act on Health-
care provides a several possibilities to exercise the 
right to complaint, the current regulations in force fail 
to ensure eff ective legal remedy in case such rights are 
violated. We spoke out against this situation on sev-
eral occasions in the form of opinions on pieces of leg-
islation, blog entries, and presentations. Moreover, we 
endeavour to help in all cases through legal aid, and to 
forward complaints to the still available forums. In a 
number of cases, we were able to fi nd a solution to the 
given problem without resorting to the offi  cial ways 
by acting in a mediatory role.
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LEGAL AID TO REUNITE A FAMILY

Th rough synchronized eff orts with the Roma Pro-
gram, we successfully recovered a mother’s child, her 
legal capacity to the extent necessary for living an in-
dependent everyday life, and her right to vote. Th is 
case is an excellent example of the defencelessness of 
some of the most vulnerable people against repres-
sive governmental measures, and of the interference 
by the authorities with the most fundamental issues 
of our private and family lives. Citing mental disabil-
ity as the justifi cation, the mother was placed under 
guardianship excluding legal capacity. Her child was 
taken to state custody right after she returned home 
after giving birth, despite the fact that the mother’s 
common-law husband issued a statement of paternity 
of full legal force. We provided legal representation 
during the court procedures, and helped them to fi nd 
their way through the labyrinth of the proceedings 
of the child welfare authorities. During the repeated 
forensic psychiatric examinations and through our 
argumentation, it was made clear that it was unneces-
sary to preclude the mother’s legal capacity because 
she possesses the essential abilities required to com-
plete her daily routines and, most importantly, to raise 
her child.

SOME IMPORTANT LEGAL OPINIONS

Issuing opinions on pieces of legislation is a substan-
tial part of this program. We forwarded our com-
ments to law-makers with regard to the amendment 
of the “insulin decree”, the stricter rules of surgical 
sterilisation, the Child Protection Act and the Act on 
Petty Off enses.
Together with three other organizations, we fi led a 
submission with the Committee on Petitions of the 
European Parliament regarding the absence of inde-
pendence of midwives, and in this connection, wom-
en’s right to freedom of choice.

PUBLICATIONS

•  Abortion FAQ

•  Th e fundamental rights of pregnant women

FILMS

•  What is the present stance on homebirth?
•  Th is is not our idea of order!
•  Th ey are working on the expulsion of the homeless

OUR PARTNERS

We maintain close cooperation with many inter-
national organizations. In the fi eld of reproductive 
rights, our partners include the ASTRA, the Catholics 
for Choice and the Center for Reproductive Rights. 
With FEANTSA, we are in a joint fi ght against the 
criminalization of homelessness. In the fi eld of pa-
tients’ rights, the European Active Citizenship pro-
gram is our main partner.

National partners include:‘Th e City is For All’ Group, 
Alternatal Association, ‘Patent’ – Association Against 
Patriarchy, NANE – Women for Women Against Vio-
lence, BirthHouse Association, TAVAM, Society of 
Ten, ‘One Drop’ Foundation, VIMOR, Nebáncs As-
sociation.

Rita  Bence 
Head of Patients’ Rights Program 

PATIENTS’ RIGHTS AND SELF-DETERM
INATION PROGRAM
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ABOUT THE PROGRAM

Our HIV/AIDS program strives for the right to 
equal treatment of those living with HIV/AIDS via 
legal advocacy activities. Its goal is to reduce the 
stigma they suffer and end the discrimination they 
face, especially when it comes to access to health-
care and the protection of personal data. The pro-
gram also aims to develop the legal awareness of 
infected people and other fragile groups by provid-
ing and spreading useful information, which also 
improves society’s knowledge concerning HIV.

HIV/AIDS 

PROGRAM 

ACHIEVEMENTS

Th e greatest achievement of 2013 was that the Equal 
Treatment Authority declared in its condemning de-
cision, that refusing to provide health care to people 
living with HIV and AIDS not related to their infec-
tion directly violates the principle of equal treatment. 
HCLU petitioned against the Central Stomatology 
Institute and the Hungarian State, as the Institute 
was openly announcing that it refused people living 
with HIV and AIDS (PLHA) patients’ care not related 
to their infection, and the state, though being totally 
aware of this practice, undertook no action in order 
to eliminate it. Th e Authority ruled against the Insti-
tute, while our team succeeded in reaching an agree-
ment with the State Secretariat for Health Care, a 
representative of the Hungarian State. As part of the 
agreement, an informative leafl et was produced and 
distributed to all healthcare institutions. Th e leafl et 
contains basic information on infection control and 
epidemiology in connection with HIV and other dis-
eases that may be transmitted by blood. Also, it draws 
the attention of the institutions to their obligation 
to provide care for PLHIV. Besides the informative 
leafl et, the Ministry agreed to revise outdated and 
discriminative legislation and treatment guidelines 
according to international standards. Moreover, part 
of the agreement allows for the establishment of re-
gional HIV centres, signifi cantly improving the access 
of PLHA to HIV care in the country. In the long run 
this may reduce prejudice towards those living with 
HIV, which is especially sensible when it comes to 
their medical care. Th e team of our HIV/AIDS pro-
gram was always present on the meetings preparing 
the establishment of these regional centres.
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PROTECTION OF HEALTHCARE 

INFORMATION, REPORTING HIV CASES

One of the biggest worries of those living with HIV 
is that information about their HIV-status would fall 
into unauthorized hands. Healthcare information 
constitutes sensitive personal data, and its protection 
is particularly important when it comes to people 
living with HIV, as HIV is still strongly stigmatized. 
Th us, revealing HIV-status can, for example, lead 
to prejudice and discrimination at one’s work. Th e 
Hungarian regulations in force have signifi cant weak-
nesses regarding protection that could lead to misuse 
of personal data. An example to this is the specialist’s 
obligation to report to the family doctor. Th e so-called 
opt-out system makes it possible for the specialist to 
automatically forward any information related to 
medical attendance to the family doctor. Th e only 
exception is when the patient specifi cally prohibits 
this, but, as the specialist is not obligated to inform 
the patient about forwarding the information. In most 
of the cases the patients are not aware of the process, 
nor of having the right to stop it. Th is practice was the 
target of legal monitoring we carried out as part of the 
agreement with the Ministry, and our team proposed 
to amend this opt-out system and to introduce the 
obligation of informing the patient about their rights. 
Another data protection related issue is the practice 
of the epidemiological reports of the HIV/AIDS cas-
es. HCLU had turned to the offi  ce of the ombudsman 
back in 2009, as the reporting and recording practice 
of the National Centre for Epidemiology (NCE) was 
not in line with the regulation. HIV/AIDS cases, as 
for several other infectious diseases, should be re-
ported in a form where the possibility of identifi ca-
tion is precluded. Th e NCE – for the sake of avoiding 
duplication – is using social security numbers when 
reporting and recording new cases. Th e ombudsman  
stated the infringement of lawful rights in its annual 
report of 2010 and called upon the NCE to cease this 
practice because it is not in line with the operative 
regulations. Th e ombudsman also proposed a poten-

tial practice in which duplication would be avoidable 
without using social security numbers, but the NCE 
still has not changed its practice.

LACKING COMMITMENT OF THE 

GOVERNMENT

Th e only national HIV/AIDS strategy that Hungary 
has had so far applied during the period of 2004-2010. 
Although HCLU always pushed for a new strategy, 
and our team expressed its opinion on numerous 
drafts and made recommendations to them, a new 
strategy was never introduced. Besides this, in 2012 
the National AIDS Committee that was until that 
time responsible for the coordination of the fi ght 
against AIDS ceased operation and the body that took 
its responsibilities, the National HIV/AIDS Working 
Group, did not have a single session until the 20th of 
November 2013. Th e commitment of the Govern-
ment is noticeably lacking in the fi eld of combatting 
HIV, while the number of recorded new cases of HIV 
and AIDS infections have increased radically the re-
cent years. 

OUR PARTNERS

HCLU is an active organisation in the fi eld of HIV/
AIDS on the international level as well. Th e head of 
our HIV/AIDS program is a member of the Steering 
Committee of AIDS Action Europe (AAE) and board 
member of the European AIDS Treatment Group 
(EATG). Th ese two organizations co-chair the EU 
HIV/AIDS Civil Society Forum, the civil advisory 
group of the European Commission. Th e head of our 
program delivered a speech on behalf of EATG on 
November 7, 2013 in a public hearing called ‘LGBTI 
Health’, held in the European Parliament. His speech 
covered the issues of the European HIV epidemic and 
good practices in this fi eld. 

HIV / AIDS PROGRAM

Ferenc  Bagyinszky
Head of HIV/AIDS Program
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ABOUT THE PROGRAM

The Disabilities Program deals with the rights of 
people with intellectual and psychosocial disabili-
ties. The aim of the program is to help people with 
disabilities live their lives as equal citizens, par-
ticipate in supported decision-making instead of 
substitute, live together with non-disabled people, 
and make decisions freely about their own lives. To 
this end, we are urging the elimination of totalitar-
ian mass institutions and the development of com-
munity-based care, the reform of the legal guard-
ianship system and the recognition of the political 
rights of the affected individuals. We are cooper-
ating with organizations that bring people with 
disabilities and their families together, and we are 
doing everything through our own efforts so that 
the public becomes aware of the situation of people 
with disabilities. 

SELF-DETERMINATION AND POLITICAL 

PARTICIPATORY RIGHTS

No step forward has been made concerning the rights 
of self-determination and political participation. 
Hungary has been and is still maintaining a severely 
restrictive legal system. Th e new Civil Law accepted 
in 2013 restricts the legal capacity of people with 
disabilities in every aspect of their lives: they can be 
placed in institutions against their will or can undergo 
medical intervention – even abortion – despite pro-
tests.  
Hungary’s Fundamental Law allows the restriction of 
the rights to vote and to be elected for people under 

DISABILITY RIGHTS PROGRAM 

guardianship. Both of those restrictions are unlawful 
and are in contradiction with the rules of the interna-
tional law.       
Th e HCLU has been off ering legal assistance and legal 
representation for clients living with disabilities, so 
that they can win their capacity for action and their 
voting rights back, or so that they don’t lose those dur-
ing the guardianship process. 
We have drawn attention to the need for change on 
both national and international levels, and we have re-
quested the President of the Republic not to sign the 
new Civil Law. We have made a fi lm on the topic. 

SCHOOLCHILDREN – STILL WITHOUT 

SCHOOL

Th e schooling of children with severe multiple dis-
abilities is still unsolved: there are approximately 
3500-4000 children whom even the special educa-
tion schools are not obligated to enroll. Th erefore, 
the aff ected families choose to renounce their child’s 
schooling or they are compelled to send their chil-
dren to residential institutions that provide schooling 
which are often far away. Hungarian public education 
still does not recognize the schooling of children with 
severe multiple disabilities as a true pedagogical activ-
ity, which in turn makes the system indirectly respon-
sible for the disruption and poverty of the aff ected 
families. In 2013, the HCLU frequently drew public 
attention to the situation, and supported the aff ected 
families in the enforcement of their rights.  
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DISABILITY RIGHTS PROGRAM

COMMUNITY HOUSING: THE USE OF 

EU SOURCES AND THE FIASCO OF 

SZILVÁSVÁRAD

Th e Hungarian state is fi nally making some progress 
concerning the elimination of totalitarian mass insti-
tutions and the development of community programs. 
Although the funds given in 2009 by the European 
Union were supposed to be used for the construction 
of new institutions, the civil union organized by the 
HCLU has re-targeted the majority of the funds to-
wards the construction and purchase of community 
housing. 
Hungary has been spending close to 6 billion HUF 
since 2013 so that people with disabilities formerly 
living in isolation could return to their home and their 
community of origin. Th e relocation process did not 
happen without local confl icts: in Bélapátfalva and 
Szilvásvárad, both the local residents and the local 
Government representative bodies have tried to hin-
der the settlement of people with disabilities. Once 
the HCLU had made the exclusionary manifestations 
and decisions of the representatives of Szilvásvárad 
public, the decision makers were pressured to change 
their legal opinion quickly: a new decision was made 
establishing group homes in the center of both Bé-
lapátfalva and Szilvásvárad.  

MOVIES

We made several fi lms within the program. Our fi lm 
entitled Outcast in School was about the education 
rights of children with severe multiple disabilities.  
We have presented how mass institutions are pre-
dominant in Europe and we have given an insight into 
the interrelation between disability and poverty in 
Hungary. We were fi lming at the representative board 
meeting of Szilvásvárad and we have recorded their 
decision against the relocation of people with disabili-
ties. 

COMMUNITY ORGANIZING– EXPERI-

MENTATION WITH THE NEW ACTIVITIES 

OF HUMAN RIGHTS ORGANIZATIONS

Clear progress can be noticed concerning the support 
of local initiatives. Th e human rights initiatives relying 
on vulnerable groups can become the newest instru-
ment of law reform.  Community organizing and ac-
tive advocacy has begun in Eger and its surroundings 
with the support and the participation of the HCLU 
together with the Parents’ Association of People with 
Multiple Disabilities of Heves County. In 2013, the af-
fected families became active participants in the local 
media, they have been lobbying for access to health 
care and to initiate the closing of mass institutions, 
as well as the development of community housing. 
Th e aim of the parents’ union is to enforce their rights 
against the local authorities more effi  ciently and more 
independently.  

OUR PARTNERS

Th e program is active internationally; we have shot a 
movie together with the Mental Health Europe orga-
nization about the use of the European Union Struc-
tural Funds for de-institutionalisation and the life 
experiences of people living with mental disorders. 
Together with the European Network on Indepen-
dent Living, we have taken action so that European 
funds are used more effi  ciently during the closing of 
mass institutions. 

National Association for Autism, Down Foundation, 
Disability Rights Center, Mental Disability Advocacy 
Center, National Federation of Disabled Persons’ As-
sociations, Care Europe, OSF – Mental Health Initia-
tive, Mental Health Europe, Th e Tizard Centre – Uni-
versity of Kent   

 
Tamás Verdes

Head of Disabilities Program 
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ABOUT THE PROGRAM

Th e HCLU has been active in protecting the liberties 
of Hungarian drug users in courtrooms and on almost 
all possible forums of drug policy, in fi ghting against 
the stigmatisation and prejudices, and in standing up 
for the provision of correct evidence-based informa-
tion since 1994. We believe that punitive drug poli-
cy can be neither eff ective nor fair as it causes more 
harms than drug use itself, which it is unable to elimi-
nate or prevent anyway.

A desirable drug policy would be guided by the prin-
ciple of regulation instead of prohibition, of reducing 
the harms of drug use instead of pursuing the idea of a 
drug-free society, and of compassion instead of mor-
alisation. Drug Reporter, the program’s website, is the 
most popular source of drug policy news in Hungary, 
and our fi lms have gained international reputation.

UNDER THE SPELL OF THE ILLUSION 

OF A DRUG-FREE HUNGARY

In was on 26 June 2013 – the International Day 
against Drug Abuse and Illicit Traffi  cking – that State 
Secretary István Simicskó announced that the objec-
tive of the Government’s drug policy is to make Hun-
gary drug-free by 2020. In order to achieve this, a new 
drug strategy has been developed, and more stringent 
provisions have been adopted in relation to drugs in 
the new Criminal Code. After 2010, when the Gov-
ernment rejected the existing national drug strategy, 
which had been adopted a year before with the sup-
port of the entire professional community, Hungary 
had no national drug strategy for three years. Th e 
draft prepared by the Government was criticised by 
both the professional umbrella organisations and by 
the HCLU on grounds that it is based on the principle 
of zero tolerance and on an approach of forcing the 
elimination of drug at all costs, pushes aside harm re-
duction, and fails to clearly specify the priorities and 
to assign appropriate funds to the strategy.

DRUG POLICY 

PROGRAM

Th e Government has left the approach of the drug 
strategy unchanged but included several objectives 
proposed by us (for example, increasing the coverage 
of the needle exchange program). After completing 
the social consultation phase, the fi nal text was fur-
ther amended by the Government in May 2013. For 
example, the term “drug strategy” in the title was re-
placed by the term “anti-drug strategy”, and rendering 
Hungary drug-free by 2020 was set as the key objec-
tive.

Th e HCLU pointed out that this objective is utopistic, 
and can indeed by used by the Government to treat 
drug-related problems in a discriminatory and stig-
matising way. During the parliamentary discussion of 
the national drug strategy, the MPs disagreeing with 
it made use of the related documents of the HCLU 
but the Government majority adopted the proposed 
Parliamentary Decision, which entered into force in 
October. Th e year 2013 also witnessed the parliamen-
tary discussion and adoption of the new Criminal 
Code, which signifi cantly increased the stringency 
of drug-related punishments. In the framework of 
the social consultations on the new Criminal Code, 
the proposed amendments were heavily criticised by 
the HCLU pointing out that the tough on drugs ap-
proach also failed to result in reduced drug use after 
1998, and had several undesirable eff ects: for exam-
ple, the number of young people voluntarily seeking 
treatment decreased by 30%. Although the criticism 
from the professional community resulted in some 
amendments to the fi nal text of the draft legislation, 
the criteria of opting for diversion to treatment* was 
restricted (once every two years), the sanctions for 
obtaining and possessing drugs in public education 
institutions were signifi cantly increased, and specifi c 
rules that mitigated sentences for drug dependent of-
fenders were repealed.
*Since 1993, minor drug off enders have been given 
the possibility to opt for attending a 6-month outpa-
tient prevention or treatment program as an alterna-
tive to criminal prosecution.
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In parallel with more restrictive criminal laws, law 
enforcement practices have also become stricter: for 
example, summer youth festivals and harm reduction 
programs have more often been the target of intensi-
fi ed police inspections. Drug dependent off enders are 
the most aggrieved by the stricter laws: they have less 
chance to enter treatment as an alternative of incar-
ceration. Another group is students: they risk impris-
onment for up to three years for possessing even the 
tiniest amount of any drug in a school.

Th e chance of being arrested was further increased 
by the fact that the Hungarian Government delegated 
police offi  cers to underprivileged schools to function 
as crime prevention rapporteurs as of September 
2013. Th e HCLU prepared on-line guidance in both 
Hungarian and English to inform young people on 
the consequences of the more stringent legislation, 
launched large-scale media campaigns to raise aware-
ness regarding the concerns about the school police, 
and provides legal assistance to users in trouble.

NGO ADVOCACY VOIDED

Over the past three years, the political weight of drug 
policy coordination has decreased signifi cantly, and 
relations with the professional community have been 
on the decline. Th e relationship started to crumble 
when the Government decided on the national drug 
strategy without consulting the relevant professional 
organisations and against their opinion. In 2013, the 
abyss was further deepened by the reorganisation of 
the Drug Coordination Committee (KKB) – a deci-
sion-preparatory and advisory body to the Govern-
ment – through a decree. Between 2007 and 2013, 
this Committee was completed with four members 
(including the Head of the Drug Policy Program of the 
HCLU) elected by NGOs on a biannual basis.

Now, KKB has been transformed into an intermin-
isterial committee with members from the Govern-
ment only, and a new body – the Council on Narcotic 
Drugs (KT) – was established consisting exclusively 
of NGO delegates, which are selected arbitrarily by 
the Government. Th e HCLU, which has made sig-
nifi cant eff orts to boost the activities and ensure the 
transparency of KKB, issued an opinion on the new 
arrangements. We pointed out that advocacy by the 
NGOs is voided by this.

Since drug prevention, treatment and harm reduction 

services are mostly provided by NGOs in Hungary, it 
is important for the umbrella organisations thereof to 
be appropriately represented at the meetings of KKB.

FIGHTING FOR HARM REDUCTION

As a result of the dramatic reduction of public 
funding in 2012, the situation of the programs aim-
ing at preventing the harms associated with drug 
use, such as infections and fatalities, has deterio-
rated significantly: data published in 2013 suggest 
that there was a 35% drop in the number of syringes 
distributed. Simultaneously, heroine has been re-
placed by new psychoactive stimulants, which are 
administered by injection at a much higher fre-
quency; therefore, while the demand for sterile 
needles is growing, the access to syringes has been 
decreasing. A few years ago, analogous processes 
were witnessed in Romania, where – similar to 
Hungary – the incidence of HIV infection among 
drug users used to be low. After 2010, however, the 
situation changed and an outbreak was detected. 
The HCLU made an awareness-raising documen-
tary about it in Bucharest.

In Hungary, the most severe situation developed 
in the Józsefváros quarter of Budapest: the needle 
exchange service operated by Kék Pont Foundation 
reached out to approximately 3000 intravenous 
drug users previously invisible for the care system
szer számára. 

OUR PARTNERS

Kék Pont Foundation, Hungarian Association on Ad-
dictions, Drug Prevention Foundation, ÁSZ Asso-
ciation, Indít Foundation, Association of Hungarian 
Drug Th erapeutic Institutes (MADRISZ), Associa-
tion of Hungarian Drug Prevention and Harm Reduc-
tion Organisations (MADÁSZSZ)

Péter Sárosi
Head of Drug Policy Program
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E Th e HCLU has been providing pro bono legal consul-
tancy and – if deemed strategic – legal representation 
to all those who seek our assistance in cases relevant 
to our programs since 1994. We receive approximate-
ly 700 enquiries each year, 40 percent of which do not 
match our expertise. Th ese clients are redirected to 
other organizations. In 2013, the remaining enqui-
ries were related to small-quantity drug use (approx. 
15 percent), patients’ rights in healthcare (approx. 15 
percent), guardianship procedures (approx. 10 per-
cent), and freedom of information (approx. 10 per-
cent).

Among others, we provide free legal consultancy in 
data protection cases, and assist people who make 
freedom of information requests or – in relation to 
the laws aff ecting the right of assembly – those who 
plan peaceful demonstrations, and journalists ac-
cused of libel.

Th e group of young people who participated in the oc-
cupation of the headquarters of FIDESZ (the current 
governing party) in the context of a civil disobedience 
action also requested legal assistance from us. HCLU 
lawyers represented them in the criminal prosecution 
for rowdyism.  Charges were  eventually dropped by 
the investigative authorities who decided not to con-
sider this disobedience action as an act of crime.

We also represent people under guardianship in 
court procedures in order to terminate the restric-
tion of their rights through guardianship. We have 
paid special attention to cases concerning disenfran-
chisement. Furthermore, we deal with the dilemmas 
related to mandatory vaccinations, and primarily with 
the legal consequences of refusing them. Within the 
context of the right to self-determination, we advise 
people on the regulations regarding euthanasia, abor-
tion, home birth, and on general patients’ rights issues 
(such as missing medical documentation, insuffi  cient 
or inappropriate provision of information, and humil-
iations during health care procedures). Moreover, the 

LEGAL AID SERVICE

HCLU’s legal aid service provides free legal assistance 
to people living with HIV if their right to equal treat-
ment has been violated.

In addition to the above, we represented people with 
diabetes who had lost the state subsidies for mod-
ern insulin as a result of a regulatory measure, which 
specifi ed strict or in some cases impossible to meet. 
We asked the Ombudsman to submit the case to the 
Constitutional Court. However, before the Constitu-
tional Court could have examined the question, the 
relevant legislation was amended to the satisfaction 
of most peope. Th erefore, the Constitutional Court 
could not conclude that there was a violation of the 
ban on discrimination. We received numerous phone 
calls and e-mails on a daily basis in connection with 
the regulations adversely aff ecting diabetes patients, 
and provided legal representation to twenty of them.

We also provided legal representation to victims of 
hate crimes: for example, three victims were repre-
sented by HCLU lawyers during the trial related to 
the recent murders of Roma people.

An increasing number of young people seek our as-
sistance in criminal procedures for off ences related to 
small quantities of drug use. In such cases, we inform 
them on the course of the criminal procedure and its 
expected outcome as well as on the rules of applying 
for a diversion to treatment. Since the new Criminal 
Code came into force in July, a particularly high num-
ber of such requests for assistance have been received.

Our Legal Aid Service can be contacted at jogsegely@
tasz.hu or at (+36 1) 209 0046

Anita Vodál
Legal Aid Service Associate
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VIDEO ADVOCACY PROGRAM

István Gábor Takács

Head of Video Advocacy Program 

In 2013, the HCLU’s Video Advocacy Program was 
granted the (shared) Special Award of the “Honorka 
Hégető” Prize, and also won the Kreatív Magazin’s 
award for best web documentary and the Grand Prize 
of 2013.

Th e HCLU’s fi lm program continued to be very ac-
tive in 2013. Th e following is an incomplete list of 
our most important fi lms. In the fi eld of drug policy, 
our fi lm about InSite, the only legally operating intra-
venous drug use facility in North America, won the 
Grand Prize of Kreatív Magazin’s web video contest. 
At InSite, more than one million injections have been 
supervised since 2003 without a single fatality. In oth-
er fi lms, we portrayed harm reduction pioneers from 
Portugal and Bulgaria, or campaigned for governmen-
tal support for the needle exchange programs in Ro-
mania. In Romania several harm reduction programs 
had to be terminated due to budget cuts at the very 
time when an HIV epidemic broke out among drug 
users and such programs are more necessary than 
ever. We also reported on this year’s United Nations 
Offi  ce on Drugs and Crime Annual Conference held 
in Vienna, and on the progressive drug policies of the 
Czech Republic. We published a fi lm on the Mexican 
drug war and its consequences on Index.hu, a popular 
Hungarian news website. We continued our series on 
the costs of the drug war; the third episode explored 
the ways in which drug black markets undermine the 
stability of entire regions, fuel wars, and induce con-
fl icts.

Furthermore, we prepared a report on a harm reduc-
tion conference in Vilnius, and we were the offi  cial 
fi lmmakers of the largest US drug policy conference 
in Denver. Marijuana was legalized in two US states as 
a result of direct popular votes. We visited both states 
and presented both the Washington and the Colorado 
model in our fi lms. All our drug policy-related fi lms 
are available at http://drogriporter.hu/en/hclu_tv. We 
also made a fi lm on a needle exchange and assistance 
program of ‘Kék Pont’ (a drug consultation and drug 
ambulance foundation) which is designed solely for 

VIDEO ADVOCACY PROGRAM

women.

In addition to working on the documentary “Without 
a Chance” that summarizes our experiences of the 
past three years which was published in December, 
the HCLU’s Roma Program continued to produce 
short fi lms. We reported on the trial of the Roma who 
had attacked extremists in Sajóbábony and Miskolc. 
We also reported on the Konyár case, in which foot-
ball hooligans intimidated the Roma students of a 
school. We also made a fi lm on the ways the police 
were harassing the Roma population after the ethnic 
confl icts in Gyöngyöspata by excessively imposing 
fi nes for minor off ences only to the members of the 
Roma community.

Other HCLU programs also produced documentary 
fi lms in 2013: one on the status of home birth, and 
another one on a political demonstration titled “Th e 
Constitution is not a toy!”. Furthermore, we prepared a 
fi lm on the ragweed scandal, and followed the “Don’t 
sign it, János” demonstration (requesting János Áder, 
the current President of the Hungarian Republic, not 
to sign the Fourth Amendment of the Fundamental 
Law). Films were also shot on Tomcat’s (a popular 
Hungarian far-right activist and blogger) prosecution 
for calling for violence, and another on the HCLU 
providing legal representation to the occupiers of the 
FIDESZ headquarters. Yet another of our fi lms proved 
that indeed there was a call for violence in Devecser 
during a demonstration organized by extremist group 
who threw stones at the house of Roma residents. We 
also published an important documentary about the 
restrictions on the freedom of speech imposed by the 
criminal law, which may push stakeholders of political 
debates, including journalists, to exercise self-censor-
ship.
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In order to remain independent, the HCLU 
does not accept support from the Hungarian 
state, government and political parties. How-
ever, your support is extremely important for 
us. If you agree with our goals, please support 
the work of the HCLU.

CIB Bank: 11110104-18067109-10000001 

MagNet Bank: 16200216-00089166

For further details regarding other forms of 
support, see our homepage: 
http://tasz.hu/en/supportus
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